
Response 1        25 October 2005  

Edinburgh Tram (Line Two) Bill Committee 

Consideration Stage – Phase 1 

Response to letter from David Cullum dated 21 September 2005 in relation to 
the working hours set down in the Code of Construction Practice 

The Tram Line Two Bill Committee would welcome any thoughts the Promoter 
might have in relation to the proposed consultation with residents under the 
Code of Construction Practice. In particular the Promoters views on how in 
practice affected residents will be given a voice in relation to decisions made 
over specific construction times. (Those within the proposed window at part 3 
(a) and those covered by (c) and (d)) 

1 It is important to put the tram works into context.  Whilst the promoter 
acknowledges that the carrying out of a large construction project such as the 
Edinburgh Tram has the potential for causing disruption to residents and 
businesses, the proposed works must be kept in context.  It is more 
appropriate to compare the proposed works to utility works or road works 
rather than large scale development eg the construction of houses, offices or 
retail developments.  However the promoter recognises that there may still be 
adverse impacts and accordingly the promoter has created a Code of 
Construction Practice (CoCP) to try to minimise these adverse impacts.    

2 The CoCP is based on experience of other large construction projects, 
particularly the tram schemes built in Croydon (Tramlink), Manchester 
(Metrolink), Nottingham (Nottingham Express Transit) and planned for 
Liverpool (Merseytram).  The CoCP for Merseytram  was recently considered 
during the Public Inquiry into the Merseytram Draft Order deposited in 2004, 
under the Transport and Works Act 1992 procedure. At the conclusion of the 
Inquiry the presiding Inspector reported that the Draft Order, including the 
CoCP, should be confirmed and the Secretary of State has subsequently 
followed the Inspector’s advice. 

3 The CoCP has been subject to consultation with all the parties involved in 
developing the project including tie, the City of Edinburgh Council, and the 
technical advisors to the scheme. 

4 The Code of Construction Practice sets out the working hours at Section 3 
(page 8): 

(a)  Normal hours of working for construction of Edinburgh Tram Lines One 
and Two shall be: 

 
Monday – Saturday  0700 – 1900 hours. 
 

(b) These hours of work shall not apply to equipment which is required to 
operate continuously (e.g. for safety or environmental reasons) or to 
work undertaken within fully enclosed areas such as buildings. 
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(c)  In certain circumstances work outwith these hours may be undertaken 
with the prior approval of tie and The City of Edinburgh Council.  These 
circumstances may include Sunday and evening/night working on 
public roads and in the vicinity of the railway network, where such 
working is required to minimise disruption to other traffic.  Application 
for prior approval must be made at least two weeks in advance. 

(d) Where Sunday or evening/night working has the potential to disturb 
nearby land users and occupiers they shall be notified seven days in 
advance, providing a description of the work to be carried out, 
measures that will be taken to control noise or other disturbance and 
the proposed hours of working. 

5 Generally, where residents are affected by the working hours and the 
activities taking place within those hours, there are mechanisms set out in the 
CoCP at Section 2 to deal with complaints and breaches of the CoCP.  In 
particular:- 

• There will be an information centre which will provide up to date 
information on the progress of the works and the current areas affected 
by construction.   

• Weekly news letters will be published – residents could request copies 
of the newsletter and this would be sent to them by fax or email.  This 
weekly news letter would detail works to be undertaken in the 
forthcoming week and would outline any alterations to road traffic 
circulation patterns 

• There will be a complaints freephone hot line which will operate 
between 7am and one hour after work terminates for the day, on every 
day when construction work is being undertaken.  This means that if 
work is undertaken outside the core hours, this service will be 
available.   

• Where a complaint is logged, appropriate action must be instigated 
within 24 hours.  The complainant will receive a follow up letter or email 
within 48 hours of their complaint setting out their complaint and the 
remedial action being undertaken.   

• The complaints log book will be made public to ensure transparency.  

6 In essence there are likely to be more opportunities for residents to have a 
voice in this scheme than in comparison to private developments/construction 
works.    

7 In the circumstances at (c), there are parts of the route where night working is 
unavoidable, for example Baird Drive.  However working outside the core 
hours must be justified on the basis that such working is required to minimise 
disruption to other traffic.  In addition the contractor must seek prior approval 
at least two weeks in advance.   
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8 In the circumstances at (d), again advance notice must be given – this 
requirement is repeated at para 2.5 in relation to communication with 
residents.   

9 In each case the provisions set out at section 2 of the CoCP, which are 
summarised above would apply.   

10 Residents would also be protected by other provisions in the CoCP – see for 
example the section on noise limits at section 6.   

11 Importantly it is important to note that there is a distinction between the 
Council as promoter and other parts of the Council which has distinct statutory 
duties.  The Environmental and Consumer Services Department has a 
statutory duty to investigate noise complaint and the obligations under para 
2.5(b) of the CoCP seeks to strengthen and support this duty.    

It would also be useful to receive confirmation that the stated hours cover all 
equipment movement, individual deliveries and removals and that out with 
those hours there will be no construction noise or traffic generated, (except 
that referred to at (b)). 

12 Para 5.7 states that all vehicles leaving the site should do so during the 
normal working hours, ie 7am – 7pm, unless otherwise agreed with the 
Council.  In addition noise limits are set out in para 6.1.   

The Committee would also welcome details of consultations carried out to 
date on construction hours with residents. Included in this should be; details 
of resident’s views on the issues raised by witnesses relating to the length of 
the day and length of the disruption. It was suggested that a longer working 
day would shorten the length of the disruption – have residents views on this 
been taken and, if so what they were. 

13 In coming to a decision on the standard working hours regard was had to 
other tram schemes which have either been constructed or are going through 
a similar consenting process.  tie and their technical consultants also looked 
at the existing policies of The City of Edinburgh Council and recent 
construction projects within the city.  It is worth noting that the Council’s 
standard construction working hours are 7am – 7pm.   

14 It was not thought appropriate to consult with the objectors with regard to the 
working hours as it was thought that they would most likely favour shorter 
working hours albeit that the overall construction period would be extended. 

15 It is the promoter’s contention that an appropriate balance has been reached 
between the interests of the public and the construction of the scheme.   
There are adequate and suitable provisions in the CoCP to inform residents of 
the works and to allow residents to make complaints.   

16 The area where there is likely to most impact is adjacent to Baird Drive where 
some of the work will require to be carried out during over night possessions 
from Network Rail.  It should be noted that if Network Rail carried out any 
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track maintenance or other works in this area, there would be no requirement 
to consult with the local residents  

17 tie to confirm re ongoing consultation.  Within the CoCP there is also a 
requirement to comply with BS 5228 which suggests that the early 
establishment and maintenance of good relations with people who live 
adjacent to sites is important and that the formation of liaison committees with 
members of the public for longer term projects needs to be considered.  The 
contractor will require to comply with this British Standard and will develop the 
community liaison groups which have been operating to date to achieve this.   

If the Committee were to come to the conclusion that the proposed 
consultation proposed in the Code is inadequate, it would be helpful to have 
any Promoter suggestions to enhance this and give consultees views some 
weight. 

18 The promoter has sought to strike a balance between the need to progress 
and construct the project and the interests of the public. There are obligations 
on the contractor to develop community liaison groups and accordingly we 
would suggest that this is sufficient to protect the interests of the residents.   

19 There are also site specific issues which will need to be considered and it may 
be that bespoke arrangements are more appropriate in these cases.   

20 If the committee considers that the consultation proposed in the CoCP is 
inadequate, the promoter would consider setting in greater detail the 
requirements of the British Standard to give residents fair notice of what is 
required of the contractor.  If the committee were to impose further obligations 
on the contractor, whilst it is likely to be the case that any competent 
contractor could comply with such obligations, there would be likely to be an 
impact on programme and a cost implication.  
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